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A Clear and Avoidable Danger

Daschle Amend. Could Lead to Firefighter,
Police StrikesDuringa Terrorist Attack

The prospect of being without police, firefighters, or emergency medica personnel during a
terrorist atack is amost too frightening to contemplate. Y et Mgority Leader Daschle has introduced
legidation that would make this scenario more likely. Senator Daschle has introduced an amendment to
the Labor-HHS-Education appropriation bill (H.R. 3061) based on S. 952 (Caendar No. 162), a hill
reported by the HEL P Committee. The Daschle amendment (No. 2044) would engble police,
firefighters, and paramedics to organize and Strike during anationd criss.

In brief, the Daschle amendment would force al sates and locdlities to dlow public safety
employees (including police, firefighters, emergency medica technicians, and paramedics) to unionize,
violating the right of every state to choose for itsdf whether to alow public sector unionism. The
amendment would pre-empt lawsin 27 states, impose upon them an unfunded federa mandate of
unknown cogt, and could diminate volunteer firefighters in many municipalities.

Legal or lllegal, Public Safety Strikes Will Happen

All government employees should recognize that collective bargaining, as usually
under stood, cannot be transplanted into public service. . . . [ A] ctions looking
toward the paralysis of government by those who have sworn to support it are
unthinkable and intolerable.

— Franklin Delano Roosevdt

| don’t care how you legislate against strikes [ while authorizing public-sector
monopoly bargaining]. Most states now have legislation prohibiting strikes, but,
in reality, they have not stopped strikes.

—U.S. Rep. Bill Clay (D-MO)

When a private sector union strikes a company, consumers need not suffer because they can
turn to one of that company’ s competitors. However, when a strike shuts down the police or fire
department, the public has nowhere to turn.



The Daschle amendment will lead to strikes by public safety employees. That it prohibits such
srikes matters little. Public sector strikes happen whether legd or not. In fact, prohibitions on public
sector strikes arguably encourage unionsto grike. The illegdity makes the strike more newsworthy,
providing unions with a greater platform for their demands, which typicaly include protection from
prosecution for violating the no-strike law. According to former American Federation of Teachers
Presdent Albert Shanker:

One of the greatest reasons for the effectiveness of the public employees' strikeis
thefact that it isillegal.

The Daschle amendment’ s so-called “prohibition” on strikes should be understood in this light.

But would police or firefighters strike? It s afrightening prospect, but not without precedent.
The following are examples of strikes by public safety employees.

L ouisville — 1978

“Members of the gtriking Louisville Professond Fire Fighters Union Loca 345 met
during the afternoon . . . But the union gave no indication of areturn to work and
picketing continued. Thefirefighter s have said they know the walkout violates a
state law that bars strikes by public employeesin vital jobs.” [AP, 7/14/78]

Memphis— 1978

“A rash of fires broke out in Memphis, Tenn. during astrike July 1-4 by 1,400
members of the AFL-CIO International Association of Fire Fighters, Loca 1784. . .

At least 350 fireswerereported during the strike. The city police director
charged that the strikers set dmost al of the fires, which broke out mostly in abandoned
buildings. Union officids denied the charge.” [World News Digest, 7/7/78]

“Fire Union Faces Suits For Damages In Strike . . . The Tennessee Court of Appeds
opened the door Monday for Memphis property owners to seek damages from the
aty’ sfirefighters union, whose striking member s stood by in 1978 as sever al
Cooper street businesses burned to the ground.” [The Commercial Appeal,
6/3/80]

Public sector strikes areillegal in Tennessee [Acts 1971, ch. 160, 8 2; T.CA., 86-
3809].

Svlacauga, Alabama — 1978




“Vanddism Follows Sylacauga Strike . . . Mayor W.R. Payton Tuesday said
Sylacauga has been plagued by vandalism since policemen, firemen and street
and sanitation wor kerswalked off the jobs [s¢] in adispute over union recognition.
.. Only thefire chief remained a the fire department.” [Birmingham Post-
Herald/UPI, 11/1/78]

This strike wasillega under Alabama Code Title 37, Sec 450 (3) (1967).

Huntsville — 1978

“Fire, Police Unions Defy Firing Threat in Alabama. . . Union Leadersfor griking fire
fighters and police officers vowed to keep their members off the job unless city officids
offer better pay and more benefits.” [The Detroit News/AP, 11/20/78]

“During the night, fire officids reported three empty houses and buildings were st on
fire. All threefires definitdy were arson, said H.A. Luna, chief of fire prevention
investigation for the Huntsville fire department. . . There were scattered acts of
destruction and violence throughout the city Monday. . . Police cars, fire equipment,
utility equipment, and buildings have been damaged. Several homes have burned to
the ground sincethe strike began at midnight Saturday.” [Birmingham News
11/21/78]

This strike wasillegal under Alabama Code Title 37, Sec 450 (3) (1967).

Birmingham — 1979

“Police and sanitation workers say they will continue to strike until they get the hedlth
insurance program they want. A firemen's union officia predicted the city’s 650
firefighterswould join the 1,700 city employees on strike. State troopers were called in
yesterday to serve dongside police supervisors. Garbage is piling up on street
corners.” [The Washington Star, 5/3/79]

This strike was illegal under Alabama Code Title 37, Sec 450 (3) (1967).

Nashville — 1980

“Striking Frefighters Defiant . . . Hundreds of griking firefightersignored threats that
they would be fired and Stayed off the job while National Guar dsmen wer e busy
dousing blazes, some believed deliber ately started. The city’s 1,000 firefighters,
paramedics, and other Fire Department Personnel defied a back-to-work order and
walked picket lines while 500 guards-men manned 11 of the city’s 34 firehdls” [The
Washington Post, 5/10/80]



“Strikes by public employees areillegal in Tennessee.” [S. Louis Globe-
Democrat/AP, 5/10/80; Acts 1971, ch. 160, § 2; T.C.A., § 6-3809]

“ Arson was suspected in one of the blazes. Fire union officids, pushing for wage hikes
of 28 percent, said strikers must be guar anteed amnesty befor e any contract
talksresume.” [Detroit Free Press/AP/UPI, 5/9/00]

Yonkers—1981

“Y onkers Burns as Striking Firemen Stand and Watch; Mayor, Homeowners Man
HosesInVain. .. Several of the ousted homeowner s shouted obscenities at the
striking firemen for keeping volunteer s from fighting thefires. .. Volunteer
firefighters from two neighboring towns arrived to fight the two fires, but |eft after
severd griking firefighters attacked them with their picket Sgns. . .” [New York Post,
4/16/81]

Thisdrike wasillegd under New York State's Taylor Law.

Thislig is hardly exhaustive. Such alist would have to include strikes by firefighters in Kansas City
where fireswere set, and by prison guards in Prince George's County, Maryland, that led to a
prisoners riot.

Had there been afirefighters strike in New Y ork City on September 11, many more lives
would have been logt. The people of Virginia, where on that day a plane drove into the Pentagon, have
chosen to protect themsdves from this danger by prohibiting public safety unions. The Daschle
amendment would strip them of that protection, at the worst possible time.

Pre-Empting the L aws of 27 States

While the Daschle amendment would violate the right of every state to choose for itsdf whether
to dlow public sector unionism, it would pre-empt laws governing public safety unionsin the following
27 states:

Algdbama Kansas North Carolina Tennessee
Arizona Louisana North Dakota Texas
Arkansas Missssippi Oklahoma Utah
Colorado Missouri South Carolina Virginia
Deawvare New Mexico South Dakota Wes Virginia
Indiana

Many of these dates laws are slent on granting unions monopoly bargaining rights for public safety
employees. Othersdlow limited unionism. Two states— North Carolinaand Virginia— have passed
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laws explicitly prohibiting public safety unions. All would have their laws pre-empted by the Daschle
amendment.

An Unfunded M andate of Unknown Cost

The Congressiond Budget Office (CBO) egtimates the bill on which the Daschle amendment is
based (S. 952) would cost the federa government $44 billion to implement over the 2002-2006 period
and would impose costs on the private sector well below the Unfunded Mandates Reform Act
(UMRA) threshold of $113 million (for 2001). However, the CBO said it could not estimate whether
the bill would exceed the $51 million (for 2001) UMRA threshold for intergovernmental mandates due
to uncertainties about how state and local governments would be affected. Under UMRA, a point of
order may lie againgt the Daschle amendment on the Senate floor.

A Threat to Volunteer Firefighters

The Daschle amendment could prove very costly for many municipdities by diminating a crucid
fire control resource: volunteer fire fighters. Just as unions strive to prevent their non-union competition
from out-bidding them through minimum wage laws and Davis-Bacon “prevailing wage’ laws,
firefighters unions will have every incentive to force municipaities not to use volunteer labor to fight
fires. Asthe Nationd Volunteer Fire Council said of an antecedent of the Daschle amendment (S.
1016, introduced in the 106" Congress):

Currently, the International Association of Fire Fighters (IAFF) Constitution
includes a provision prohibiting its members from becoming volunteer firefighters
or advocating that other members become volunteer firefighters. We have found
that in some collective bargaining negotiationsin the past, local unions have
incorporated similar provisions in their agreements with their local governments.
As such, a union may prevent its firefighters from serving as volunteersand a
union may negotiate for a provision in a collective bargaining agreement
preventing all firefighters working for the employer from serving as volunteer
firefighters. [Letter to Senator Jeffords, 12/14/99, emphasis added.]

The Council estimates that 75 percent of al firefightersin the U.S. are volunteer and saved taxpayers

some $37 hillion in 1999 done. The threst to volunteerism and the potentid cost of the Daschle
amendment are reason enough to put it to rest.

A Bad Idea, At the Worst Possble Time

To give public safety unions the power to hold the public captive is dangerous in times of peace.
To do so while Americais under attack — over the will of the people, with no idea of the cost, and to
the detriment of volunteerism — could prove deadly. Today, Americarelies onits public safety
employees more than ever. The Daschle amendment could not have come a aworse time.

5



RPC Staff Contact: Michadl F. Cannon, 4-2946



